
 

 

Contract of Sale of Real Estate 
Part 1 of the standard form of contract prescribed by the former Estate Agents (Contracts) Regulations 2008 

 

Property address:  16 Madeleine Way, Wyndham Vale 

The vendor sells and the purchaser buys the property, being the land and the goods, for the price and on the terms set out in this contract. 

The terms of this contract are contained in the – 
• particulars of sale; and 
• special conditions, if any; and 
• general conditions 
in that order of priority. 

SIGNING OF THIS CONTRACT 
WARNING: THIS IS A LEGALLY BINDING AGREEMENT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT. 

Purchasers should ensure that, prior to signing this contract, they have received – 
• a copy of the section 32 statement required to be given by a vendor under section 32 of the Sale of Land Act 1962 in accordance with 

Division 2 of Part II of that Act; and 
• a copy of the full terms of this contract. 

The authority of a person signing –  
• under power of attorney; or 
• as director of a corporation; or 
• as agent authorised in writing by one of the parties – 
must be noted beneath the signature. 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the 
terms of this contract. 

SIGNED BY THE PURCHASER:  .................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/20……. 

Print name(s) of person(s) signing: .......... .......................................................................................................................  

 ............................................................................................................................................................................................  

State nature of authority, if applicable:  .......... .....................................................................................................................  

This offer will lapse unless accepted within [        ] clear business days (3 clear business days if none specified) 

SIGNED BY THE VENDOR:  .........................................................................................................................................  

 ..........................................................................................................................................  on ............../…..………/20……. 

Print name(s) of person(s) signing: Ronald Leo Brulotte and Margot Patricia Brulotte ....................................................  

 ............................................................................................................................................................................................  

State nature of authority, if applicable:  Directors .................................................................................................................  

The DAY OF SALE is the date by which both parties have signed this contract. 
 

IMPORTANT NOTICE TO PURCHASERS 

Cooling-off period (Section 31 of the Sale of Land Act 1962) 

You may end this contract within 3 clear business days of the day that you 
sign the contract if none of the exceptions listed below applies to you. 

You must either give the vendor or the vendor’s agent written notice that you 
are ending the contract or leave the notice at the address of the vendor or the 
vendor’s agent to end this contract within this time in accordance with this 
cooling-off provision. 

You are entitled to a refund of all the money you paid EXCEPT for $100 or 
0.2% of the purchase price (whichever is more) if you end the contract in this 
way. 

EXCEPTIONS: the 3-day cooling-off period does not apply if: 

• you bought the property at or within 3 clear business days before or after 
a publicly advertised auction; 

• the property is used primarily for industrial or commercial purposes; or 

• the property is more than 20 hectares in size and is used primarily for 
farming; or 

• you and the vendor previously signed a contract for the sale of the same 
land in substantially the same terms; or 

• you are an estate agent or a corporate body. 

 
 

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN 

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962) 

You may negotiate with the vendor about the amount of the deposit moneys 
payable under the contract of sale, up to 10 per cent of the purchase price. 

A substantial period of time may elapse between the day on which you sign  

the contract of sale and the day on which you become the registered 
proprietor of the lot.  

The value of the lot may change between the day on which you sign the 
contract of sale of that lot and the day on which you become the registered 
proprietor. 



 

 

 

Particulars of sale 

Vendor’s estate agent 

Name:  Barry Plant Werribee 

Address:  21 Watton Street, Werribee, VIC 3030 

Email:  info@myparkland.com.au 

Tel:   .....................................  Mob: ..........................................  Ref:  Jonathon Bird ............  

Vendor 

Name:  Total Person Pty Limited  ACN 005 963 904 

Address:  PO Box 121, Werribee 3030 

Vendor’s legal practitioner or conveyancer 

Name:  Mast Lawyers ...........................................................................................................................................  

Address:  Suite 1, Federal Mills Park, 33 Mackey Street, North Geelong 3215 ....................................................  

Email: stuart@mastlawyers.com.au  .....................................................................................................................  

Tel: 5210 8012 .....................  Mob: .......... ...............................  Ref: SM:243957 .................  

Purchaser 

Name:  

Address:  

ABN/ACN:  

Email:  

Purchaser’s legal practitioner or conveyancer 

Name:   

Address:   

Email:   

Tel:                      Ref: ..........  

Land (general conditions 3 and 9) 

The land is described in the table below –  

Certificate of Title reference being lot on plan 

Volume 12516 Folio 716 424 PS805599T 

OR 

described in the copy of the Register Search Statement and the document or part document referred to as the 
diagram location in the Register Search Statement, as attached to the section 32 statement if no title or plan 
references are recorded in the table above or as described in the section 32 statement if the land is general 
law land. 

 
The land includes all improvements and fixtures. 



 

 

Property address 

The address of the land is:  16 Madeleine Way, Wyndham Vale 

Goods sold with the land (general condition 2.3(f)) (list or attach schedule) 

Nil – Vacant Land 

Payment (general condition 11) 

Price  $ …………………………………….. 

Deposit  $ .....................................................  by .......... / .......... / 20.......... (of which $ .......... has been paid) 

Balance  $ .....................................................  payable at settlement 

GST (general condition 13) 

The price includes GST (if any) unless the words ‘plus GST’ appear in this 
box 

///////////////////////////////// 

  If this sale is a sale of land on which a ‘farming business’ is carried on which 
the parties consider meets requirements of section 38-480 of the GST Act or 
of a ‘going concern’ then add the words ‘farming business’ or ‘going 
concern’ in this box 

 

///////////////////////////////// 

  
If the margin scheme will be used to calculate GST then add the words 
‘margin scheme’ in this box 

 

margin scheme 

GST Withholding Notice 

The purchaser is not required to make a GST withholding payment under 
section 14- 250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) in 
relation to this supply of land unless the words “GST withholding applies” 
appear in this box in which case the vendor will provide further details before 
settlement. 

GST withholding applies 

Unless the words “GST withholding applies” appear in this box, this section serves as a notification for the 
purposes of section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth). 

Settlement (general condition 10) 

is due on  

Terms contract (general condition 23) 

If this contract is intended to be a terms contract within the meaning of the 
Sale of Land Act 1962 then add the words ‘terms contract’ in this box and 
refer to general condition 23 and add any further provisions by way of 
special conditions. 

 

///////////////////////////////// 

Loan (general condition 14) 

The following details apply if this contract is subject to a loan being approved. 

Lender: .......... ........................................................................................................................................................  

Loan amount: $ .......... ...................................  Approval date: .......... / .......... /20.......... 

 

This contract does not include any special conditions unless the words 
‘special conditions’ appear in this box. 

special conditions 

 



 

 

SPECIAL CONDITIONS 

1. DEFINITIONS 

Unless the context otherwise requires: 

1.1. Application(s) means to apply for and obtain all permits and approvals for subdivision, use, 
construction and development of the Land Being Developed. 

1.2. business day means a day other than a Saturday or a Sunday on which banks are open for 
business in Melbourne. 

1.3. Building Envelope means the indicative building envelope for the lot (if any) described in the Plan 
of Subdivision. 

1.4. Claim means any and all claims, actions, disputes, differences, requisition, objection, demands, 
proceedings, accounts, interest, costs (whether or not the subject of a court order), expenses and 
debts or liabilities of any kind (including those which are prospective or contingent and those the 
amount of which is not ascertained) or whatever nature and however arising. 

1.5. Community Infrastructure Levy means an amount payable under Part 3B of the Planning and 
Environment Act 1987 in respect of a development for which building work is required. 

1.6. Contaminant means a solid, liquid or gaseous substance, odour, heat, sound, vibration or 
radiation which is or may be: 

1.6.1. noxious or poisonous or offensive to the senses of human beings; 

1.6.2. harmful or potentially harmful to the health, welfare, safety or property of human 
beings; or 

1.6.3. poisonous, harmful or potentially harmful to animals or plants, 

and Contamination has a corresponding meaning.  

1.7. Deed of Novation means a deed effecting a novation of this contract, prepared and completed as 
reasonably determined by the vendor and by the vendor’s Lawyers naming a purchaser of the 
Land Being Developed as the New Vendor; 

1.8. Design Panel means the Parklane Gardens Design Approval Committee described in the Design 
Guidelines or such other persons as the vendor or Design Panel may appoint for the review 
purposes referred to in the Design Guidelines. 

1.9. Design Guidelines means the Parklane Gardens Design Guidelines endorsed under the Permit 
and as revised from time to time with the consent of the Responsible Authority.  A copy of current 

version can be accessed at http://myparklane.com.au/. 

1.10. Design Plans means the documents referred to in special condition 19.2 

1.11. Due Diligence Checklist means a due diligence checklist that is required to be given by a vendor 
or a vendor’s estate agent in accordance with Division 2A or Part II of the Sale of Land Act. 

1.12. Duties Form means the all-in-one online duties form required by the State Revenue Office for duty 
assessment purposes.  

1.13. Electronic Conveyancing National Law has the same meaning as the expression Electronic 
Conveyancing National Law (Victoria) is defined in the Electronic Conveyancing (Adoption of 
National Law) Act 2013 (Vic). 

1.14. electronic signature means a digital signature or a visual representation of a person’s handwritten 
signature or mark which is placed on a physical or electronic copy of this contract by electronic or 
mechanical means, and “electronically signed” has a corresponding meaning. 

1.15. Environmental Law means any law relating to environmental or occupational health and safety 
matters. 

1.16. Foreign Investment Approvals means all approvals, notifications or consents required by the 
purchaser pursuant to the Foreign Investment Laws for the purposes of entering into and fulfilling 
its obligations pursuant to this contract and obtaining a transfer of the Land. 

http://myparklane.com.au/


 

 

1.17. Foreign Investment Laws means: 

1.17.1. the Foreign Acquisition and Takeovers Act 1975 (Cth); 

1.17.2. the Banking (Foreign Exchange) Regulations 1959 (Cth); 

1.17.3. or any similar law or requirement of a Responsible Authority. 

1.18. Form One means the ‘GST property settlement withholding notification form’ required to be lodged 
with the Australian Taxation Office (ATO) by purchasers who are required to withhold an Amount. 

1.19. Form Two means the ‘GST property settlement date confirmation’ required to be lodged with the 
ATO by purchasers. 

1.20. Land means the land described in the Particulars of Sale. 

1.21. Land Being Developed means the whole of the land contained in the Plan of Subdivision. 

1.22. NBN Co Building Ready Specifications means the specifications governing the building 
requirements for connection to a dwelling on a lot to the NBN Co Network Infrastructure. 

1.23. NBN Co Network Infrastructure means the physical infrastructure of the high speed broadband 
fibre optic network to be installed at Parklane Gardens including all fibre, cables, electronic devices 
and equipment, ducts, poles, towers, cabinets, housing and any other active and passive 
equipment and distribution infrastructure, but not including the Pit and Pipe Works, and existing pit 
and pipe infrastructure, lead-in conduit, the network termination unit or the power supply unit and 
related cable at the Land.  

1.24. New Vendor means the purchaser of the Land Being Developed named in the Deed of Novation; 

1.25. Outgoings means any rates, taxes, utility charges, assessments or other outgoings related to the 
Land.  It does not include any amounts to which sections 10G or 10H of the Sale of Land Act 
applies. 

1.26. Parklane Gardens means the residential development being undertaken by the vendor in 
accordance with the Permit and includes the Land Being Developed. 

1.27. Plan of Subdivision means the registered plan of subdivision PS805599T.  

1.28. Permit means all planning permits required to enable registration of the Plan of Subdivision in 
relation to the Land Being Developed including Permit WYP9651/16 issued by Wyndham City 
Council, a copy of which is attached to the Section 32 Statement. 

1.29. Pit and Pipe Works means the physical infrastructure, including all pits, pipes, conduits and any 
other materials to be designed and constructed necessary to properly service the Land Being 
Developed with the NBN Co Network Infrastructure. 

1.30. Responsible Authority means any authority exercising statutory rights, powers or duties with 
respect to Land Being Developed, the Plan of Subdivision or services to the Land Being Developed 
or any person exercising such rights, powers or duties. 

1.31. Restrictions means any restrictive covenants created on registration of the Plan of Subdivision 
that burden the Land. 

1.32. Restricted Right means any:  

1.32.1. Claim;  

1.32.2. withholding or delayed payment of, or demand of a reduction in, the price; and 

1.32.3. delay or refusal to settle or complete the purchase pursuant to this contract, 
 
whether made or exercised directly by the purchaser or indirectly on behalf of the purchaser. 

1.33. Section 32 Statement means the statement pursuant to Section 32 of the Sale of Land Act which 
is attached to this contract. 

1.34. Section 173 Agreement means an agreement under section 173 of the Planning and Environment 
Act 1987. 

1.35. Utilities include electricity, gas and telephone. 



 

 

1.36. Withholding Legislation means Schedule 1 of the Taxation Administration Act 1953 (Cth) as 
amended by Treasury Laws Amendment (2018 Measures No.1) Act 2018 (Cth). 

1.37. Words importing the singular include the plural; words importing the plural include the singular; 
words importing one gender include the other gender. 

1.38. In the case of each party that consists of more than one person (including in that expression any 
corporation) each of those persons covenants, agrees and declares that all of the covenants, 
agreements, declarations and consents contained in this contract and made and given by that 
party have been entered into, made and given and are binding upon that person both severally 
and also jointly with the other person or persons constituting that party. 

1.39. In the event of any part of this contract being or becoming void or unenforceable or being illegal 
then that part shall be severed from this contract to the intent that all parts that shall not be or 
become void or unenforceable or illegal shall remain in full force and effect and be unaffected by 
such severance. 

1.40. Any provision of this contract which is capable of taking effect after completion of this contract shall 
not merge on transfer to the purchaser of the Land but shall continue in full force and effect. 

1.41. No waiver of any breach of this contract or any of the terms of this contract will be effective unless 
that waiver is in writing and is signed by the party against whom the waiver is claimed.  No waiver 
of any breach shall operate as a waiver of any other breach or subsequent breach. 

1.42. Where this contract provides for the vendor to form an opinion then the vendor may form that 
opinion entirely in its discretion without being subject to any measure or standard.  

2. ELECTRONIC SIGNATURE 

2.1. The parties consent to this contract being signed by or on behalf of a party by an electronic 
signature. 

2.2. Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees 
that the electronic signature has been used to identify the person signing and to indicate that the 
party intends to be bound by the electronic signature. 

2.3. This contract may be electronically signed in any number of counterparts which together will 
constitute the one document. 

2.4. Each party consents to the exchange of counterparts of this contract by delivery by email or such 
other electronic means as may be agreed in writing. 

2.5. Each party must upon request promptly deliver a physical counterpart of this contract with the 
handwritten signature or signatures of the party and all written evidence of the authority of a person 
signing on their behalf, but a failure to comply with the request does not affect the validity of this 
contract. 

3. JOINT OBLIGATIONS 

In the case of each party that consists of more than one person (including in that expression any corporation) 
each of those persons covenants, agrees and declares that all of the covenants, agreements, declarations 
and consents contained in this contract and made and given by that party have been entered into, made and 
given and are binding upon that person both severally and also jointly with the other person or persons 
constituting that party. 

4. SECTION 32 STATEMENT 

The purchaser acknowledges that prior to signing this contract or any other documents relating to this sale, 
the purchaser received from the vendor a Section 32 Statement and a Due Diligence Checklist. 

5. ENTIRE AGREEMENT 

5.1. The purchaser acknowledges there are no conditions warranties or other terms affecting the sale 
other than those embodied in this contract and the purchaser is not entitled to rely upon any 
representations made by or on behalf of the vendor except for those in this contract. 

5.2. Representations, promises conditions warranties or other items leading up to this contract which 
are not expressed in this contract or in the Section 32 Statement are expressly negatived and 
withdrawn. 



 

 

5.3. Without limiting the generality of this condition the purchaser agrees that neither the vendor 
nor anyone on behalf of the vendor has made any representations or warranty upon which the 
purchaser relies as to the fitness or suitability of the Land or the Land Being Developed for 
any particular purpose or the aspect or outlook of the Land or the financial return or income 
to be derived from the Land. 

6. CERTAIN GENERAL CONDITIONS EXCLUDED OR VARIED 

6.1. General Conditions 7, 8, 11.6 and sub-clauses 24.4 to 24.6 inclusive of General Condition 24 do 
not apply to this contract. 

6.2. General condition 6 is deleted and replaced by the following: 

“6.1 The purchaser must prepare and deliver to the vendor at least 7 days before the due 
date for settlement any paper transfer of land document which is necessary for this 
transaction.  The delivery of the transfer of land document is not acceptance of title. 

6.2 The vendor must promptly initiate the Duties Form or other form required by the State 
Revenue Office in respect of this transaction and both parties must co-operate to 
complete it as soon as possible.” 

6.3. General condition 11.4 is amended by inserting at the commencement of the condition: 

“11.4 If settlement is not competed electronically in accordance with the Electronic 
Conveyancing National Law, …”. 

6.4. General Condition 12.1(a)(ii) is varied by replacing it as follows: 

12.1(a)(ii) if there are any debts, the total amount of those debts does not exceed the balance due 
at settlement net of the amount of the deposit; and 

6.5. General condition 12 is varied to include the following: 

12.4 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have 
given the deposit release authorisation referred to in section 27(1), the purchaser is 
also deemed to have accepted title in the absence of any prior express objection to 
title. 

12.5 If the purchaser does not validly object to the release of the deposit within 28 days of 
receiving a notice under section 27(3) of the Sale of Land Act, the vendor will be 
deemed to have provided proof to the reasonable satisfaction of the purchaser of the 
matters referred to in General Condition 12.1(a)(i) or (ii), as the case may be. 

6.6. General condition 15 is amended by deleting sub-clause 15.2(b) and including the following new 
sub-clause: 

15.3 The purchaser must provide copies of all certificates and other information used to 
calculate the adjustments under general condition 15, if requested by the vendor. 

6.7. General condition 18 is deleted and replaced by the following: 

"18.1 The purchaser may nominate a substitute or additional transferee, but the named 
purchaser remains personally liable for the due performance of all the purchaser’s 
obligations under this contract. 

18.2 The vendor is not bound to act in accordance with a nomination unless the purchaser 
has provided written notice of the nomination and the fully executed sale of real estate 
nomination form (or such other documents evidencing the nomination) to the vendor 
not less than 10 business days prior to settlement. 

18.3 The nomination form shall be deemed to be executed as a deed (regardless of whether 
the form is expressed to be executed as a deed) and by execution and submission of 
a nomination form executed by a nominee, the nominee:  

(a) agrees to be bound by the obligations of the purchaser under this contract; 
and 

(b) gives on its own behalf the acknowledgements, representations, warranties 
and agreements given by the purchaser under this contract of sale including, 
without limitation, the purchaser’s agreement under general condition 13.6.” 



 

 

6.8. General condition 26 is amended by replacing “2%” with “5%”.  

6.9. General condition 28.4(c) is amended by deleting the words ‘within one year of the contract ending’. 

7. SERVICE 

General condition 17 is replaced with the following: 

17.1 All notices and other communications provided for or permitted by this contract must be 
sent by: 

(a) prepaid mail; 

(b) hand delivery; or 

(c) email 

to the addresses of the parties as specified in this contract or to such other address or 
person as any party may specify by notice in writing to the other party or parties, and may 
be sent by an agent, employee or director of the party sending the notice.   

17.2 Each notice or communication will be deemed to have been duly received: 

(a) unless proved otherwise, six business days after being deposited in the mail with 
postage prepaid; 

(b) when delivered by hand; or 

(c) if sent by email, at the time of receipt as provided in section 13A of the Electronic 
Transactions (Victoria) Act 2000 

but if the delivery, receipt or transmission is not on a business day or is after 5.00pm 
(addressee's time) on a business day, the notice is taken to be received at 9.00am 
(addressee's time) on the next business day. 

17.3 A notice or other communication connected with this contract has no legal effect unless it 
is in writing. 

17.4 A notice sent or delivered in a manner provided by general condition 17.1 must be treated 
as validly given to and received by the party to which it is addressed even if: 

(a) the addressee has been liquidated or deregistered or is absent from the place at 
which the notice is delivered or to which it is sent; or 

(b) the notice is returned unclaimed. 

17.5 A party may change its address for service, or email address by giving notice of that 
change to each other party, not more than 7 days after the change has taken place. 

17.6 If the party to which a notice is intended to be given consists of more than 1 person then 
the notice must be treated as given to that party if given to any of those persons. 

17.7 Any notice to a party may be given to its legal practitioner or conveyancer by any of the 
means listed in general condition 17.1 to the legal practitioner or conveyancer’s business 
address or email address. 

17.8 In this contract, “document” includes ”demand” and “notice”, serve includes “give” and 
“served” and “service” have the corresponding meanings. 

8. GUARANTEE 

8.1. If the purchaser is or includes a corporation which is not listed on the main board of an 
Australian Stock Exchange, the purchaser must procure the execution of a guarantee and 
indemnity in the form annexed to this contract (Guarantee) by each of the directors of the 
corporation immediately upon execution of this contract. 

8.2. If the purchaser fails to have the Guarantee executed in accordance with this special 
condition, the vendor may rescind this contract by written notice to the purchaser.  Time will 
be of the essence of this special condition. 

8.3. The obligation of the purchaser under this special condition is a continuing obligation and if at 
any time prior to payment of the whole of the price a person becomes a director of the 
purchaser then the purchaser must comply with special condition 8.1 with respect to that 
director. 



 

 

8.4. In this special condition, “purchaser” includes the purchaser as listed in the particulars of sale 
and any corporation nominated by the purchaser as an alternate or additional purchaser. 

9. DUTY 

9.1. The vendor must procure that the vendor’s representative has initiated the Duties Form and 
invited the purchaser or the purchaser’s representative to complete the Duties Form no later 
than 5 business days prior to the settlement date. 

9.2. The purchaser must procure that the purchaser’s representative has completed the Duties 
Form to the vendor’s satisfaction so that the Duties Form is ready for signing by the parties 
no later than 3 business days prior to the settlement date. 

9.3. If the purchaser has not completed the Duties Form as required by special condition 9.2:  

9.3.1. the vendor is not obliged to complete this contract;  

9.3.2. the purchaser is deemed to have defaulted in payment of the balance of the price; 
and  

9.3.3. the purchaser must pay interest from the settlement date,  
 
until the expiry of 3 business days after the purchaser has completed the Duties Form.  

9.4. Notwithstanding anything contained in this contract, the vendor does not make any warranty 
or representation as to the amount of stamp duty payable on the transfer of the Land and the 
purchaser acknowledges that the purchaser releases the vendor from any Claim in that 
respect and the purchaser is liable for all stamp duty assessed in relation to that transfer and 
will keep the vendor indemnified at all times against all liabilities claims proceedings and 
penalties whatsoever under the Duties Act 2000 relating to this contract. 

9.5. The purchaser must not exercise any Restricted Right because of any matter referred to it in 
or contemplated by this special condition. 

10. PURCHASER AS TRUSTEE 

If the purchaser executes this deed as trustee of a trust (Trust) (whether the purchaser’s capacity as 
such has been disclosed to the vendor or not), the purchaser covenants that the purchaser is 
empowered to execute this contract and the purchaser represents and covenants with the vendor as 
follows: 

10.1. that the purchaser is the sole trustee of the Trust and executed this contract as such trustee 
bona fide for the purposes of the Trust as well as in the purchaser’s own right; 

10.2. that this contract will be binding not only on the purchaser but upon any successor of the 
purchaser as trustee of the Trust, and that the purchaser will take all requisite steps to ensure 
the effectiveness of this covenant, including in particular procuring that any successor of the 
purchaser enters into a deed of covenant with and to the satisfaction of the vendor; 

10.3. that the purchaser will duly and punctually perform and observe all the duties and obligations 
of the purchaser as such trustee pursuant to the Trust and will not without the consent in 
writing of the vendor first obtained: 

10.3.1. resign as trustee of the Trust or appoint a new or additional trustee of the Trust; 

10.3.2. cause the Trust to vest; 

10.3.3. distribute or appoint the whole or any part of the capital of the trust fund of the 
Trust; 

10.3.4. repay any unsecured loans from time to time owing by the purchaser as trustee of 
the Trust in its own right or pay any interest on any such unsecured loans; 



 

 

10.3.5. permit the purchaser to become disqualified from continuing to act as such trustee; 

10.3.6. do anything which would or might constitute a breach of trust, nor cause or suffer 
or permit anything which would or might constitute a breach of the terms of the 
Trust or prejudice the right of the purchaser as trustee of the Trust to be 
indemnified from the trust fund; or 

10.3.7. cause or suffer any instrument constituting the Trust to be varied in any respect. 

10.4. that the purchaser will inform the vendor in writing immediately upon notice of any proposal 
for a change of trustee of the Trust or change in the trust deed coming to the purchaser’s 
attention; and  

10.5. that nothing contained or implied in this special condition or in any notification given to the 
vendor by or on behalf of the purchaser (whether before or after the day of sale) will oblige or 
require the vendor to take notice of any actual, contingent or future interest of any person in 
or under the Trust and the vendor will be entitled to exercise all of its rights, powers, authorities 
and discretions conferred by this contract or by law or implied in the same manner and to the 
same extent as if the purchaser executed this contract in the purchaser’s own right. 

11. PURCHASER’S DEFAULT 

11.1. Without limiting any other rights of the vendor in relation to termination of this contract, the 
purchaser will be in default under this contract upon the happening of any of the following 
events:  

11.1.1. the purchaser exercises, or purports to exercise, a Restricted Right in 
circumstances prevented by this contract; 

11.1.2. an order is made or a resolution is passed for the winding up of the purchaser; 

11.1.3. the purchaser goes into liquidation or becomes unable to pay its debts as and 
when they become due and payable; 

11.1.4. an administrator or trustee in bankruptcy is appointed to the purchaser, or a 
receiver of any of its assets is appointed; 

11.1.5. execution is levied against the purchaser, and is not satisfied within 30 days;  

11.1.6. except with the vendor’s consent, if there is a change in the beneficial ownership 
of the majority of shares with voting rights in the purchaser;  

11.1.7. a guarantor who is a natural person:  

11.1.7.1. becomes bankrupt; 

11.1.7.2. takes or tries to take advantage of Part X of the Bankruptcy Act 1966;  

11.1.7.3. makes an assignment for the benefit of their creditors; or 

11.1.7.4. enters into a composition or arrangement with their creditors. 

11.2. If the vendor gives to the purchaser notice of default under this contract, the default will not 
be remedied until all the following have occurred: 

11.2.1. the remedy by the purchaser of the relevant default; 

11.2.2. the payment by the purchaser of all reasonable expenses incurred by the vendor 
as a result of the default including without limitation all interest and bank charges 
payable by the vendor under any existing mortgage affecting the Land, calculated 
from settlement; and 



 

 

11.2.3. payment of the vendor’s solicitor’s legal costs (on a solicitor client basis) and 
disbursements incurred in connection with the preparation and service of the 
notice of default and any necessary advice. 

12. FOREIGN INVESTMENT REVIEW BOARD 

12.1. The purchaser warrants to the vendor that: 

12.1.1. the purchaser has not breached any Foreign Investment Laws in entering into this 
contract; and 

12.1.2. the purchaser has obtained all Foreign Investment Approvals required to enter into 
and fulfil its obligations pursuant to this contract, prior to the day of sale. 

12.2. If any warranty in special condition 12.1 is untrue in any way: 

12.2.1. the purchaser will be in default under this contract; and 

12.2.2. the purchaser will indemnify the vendor against all Claims suffered by the vendor 
as a result of the vendor having relied on the warranty. 

12.3. This warranty and indemnity will not merge upon settlement. 

13. OUTGOINGS - LAND NOT SEPARATELY ASSESSED 

13.1. General condition 15 does not apply to this contract in relation to any Outgoings which are 
not separately assessed at settlement in relation to the Land. 

13.2. If the Land is not separately assessed in respect of any Outgoings then the apportionment or 
adjustment of those Outgoings assessed in respect of the Land shall be determined as at 
settlement by calculating the proportion which the area of the Land bears to the total area of 
all the lots included in the assessment (but disregarding any land included in the assessment 
which at settlement is Common Property, public land or land used for public purposes, such 
as roads and reserves) and on the basis that such Outgoings will or have been paid by the 
vendor. 

13.3. Adjustment of rates, charges and like Outgoings at settlement will be made on the basis that 
the purchaser accepts the sole responsibility for all and any supplementary rates or charges 
and like outgoings which may be levied after settlement and the vendor shall not be obliged 
to adjust or be liable for any part thereof. 

13.4. If, at settlement, the assessment for any Outgoings has not been issued to or received by the 
vendor: 

13.4.1. the vendor may make a reasonable estimate of those Outgoings and any 
adjustment must be made on the basis of that estimate; or 

13.4.2. the vendor may determine the reasonable basis for adjustment (which may include 
that there is no adjustment made), 

in which case the parties must adjust or readjust those Outgoings (as the case may be) upon 
receipt of the assessment by the vendor. 

14. PLANNING, RESTRICTIONS, PERMITS AND APPROVALS 

14.1. The Land is sold subject to: 

14.1.1. any restriction as to use or development under any order, scheme, regulation, by-
law, permit or approval, made issued or imposed by any Responsible Authority 
(including the restrictions contained in the Permit);  

14.1.2. any development deed or agreement made between the vendor and any 
Responsible Authority.  Without limiting this special condition, the vendor 
discloses, and the purchaser acknowledges that a Responsible Authority may 
require the vendor to enter into a Section 173 Agreement in relation to any matter 
referred to in the Permit and the vendor may determine the terms of such 



 

 

agreement at its absolute discretion.  The purchaser acknowledges that such an 
agreement will bind the purchaser;  

14.1.3. all registered and implied easements existing over or upon or affecting the Land 
and the easements appropriated by any plan of subdivision (whether registered or 
unregistered) affecting the Land;  

14.1.4. the Permit; 

14.1.5. any restriction on use or development under any planning schemes affecting the 
Land, 

and no such restriction will constitute a defect in the vendor’s title or affect the validity of this 
contract and the purchaser cannot make any Claim against the vendor in respect of 
compliance or non-compliance with any such restriction.  

14.2. Any breach or non-compliance with any matter referred to in this special condition, or 
disclosed in the Section 32 Statement does not constitute a defect in title and the purchaser 
cannot make any requisition objection or claim for compensation or exercise any Restricted 
Right in respect to any breach or non-compliance with any matter referred to in this special 
condition and the vendor is under no liability or obligation to the purchaser to carry out any 
improvements, alterations, repairs or other work to the Land. 

15. DEVELOPMENT OF PARKLANE GARDENS  

15.1. The purchaser acknowledges that: 

15.1.1. Parklane Gardens is being developed progressively by the vendor; and 

15.1.2. this involves or will involve (amongst other things) the carrying out of construction 
works and the making of planning and building applications of various types to 
Responsible Authorities. 

15.2. Without limiting special condition 15.1, the purchaser must: 

15.2.1. not make or maintain any objection, appeal, Claim, demand or suit either alone or 
jointly with others against any of the Applications; 

15.2.2. not exercise any Restricted Right in relation to any dust, noise or traffic 
interference which results from the ongoing development of Parklane Gardens;  

15.2.3. not do or omit to do anything which would prevent the vendor from developing and 
completing Parklane Gardens (including selling lots within Parklane Gardens);  

15.2.4. consent (as an adjoining owner or an owner within Parklane Gardens) to any 
Application made by or on behalf of the vendor (and its associated entities) in 
relation to the development of Parklane Gardens; and 

15.2.5. not exercise any Restricted Right because the vendor (and its associated entities) 
is developing land within Parklane Gardens (including adjacent to the Land) for 
any purpose; and 

15.3. The purchaser acknowledges that the vendor (and its associated entities) is under no 
obligation to the purchaser (and its associated entities or successor in title of the purchaser) 
to enforce covenants given by purchasers and occupants of lots within Parklane Gardens in 
favour of the vendor (and its associated entities). 

15.4. This special condition does not merge on settlement. 

16. IDENTITY OF LAND 

16.1. Without limiting general condition 3, the purchaser cannot exercise any Restricted Right in 
respect of any: 

16.2. deficiency in area, measurements, boundaries, occupation, title starting point or 
otherwise of the Land or the Land Being Developed; and 

16.3. any minor variations or discrepancy between on the one hand the Land or the Land 
Being Developed as described in this contract or as inspected by the purchaser and 
on the other hand the Land as shown on the Plan of Subdivision. 



 

 

17. ACCESS RIGHTS FOR CONSTRUCTION 

17.1. The purchaser acknowledges that: 

17.1.1. the Land is part of the Land Being Developed on which surveying, engineering 
and construction works are being, and may still be after settlement, carried out; 
and 

17.1.2. the vendor, its employees, contractors, consultants and other invitees may need 
access to the Land for carrying out surveying, engineering and construction of 
works on lots adjoining the Land. 

17.2. The purchaser will allow the vendor, its employees and contractors consultants and other 
invitees an irrevocable right of access to the Land after settlement for carrying out surveying, 
engineering and construction works on lots adjoining the Land on the condition that: 

17.2.1. the access rights only be exercised where it is impracticable, in the opinion of the 
vendor acting reasonably, for surveying, engineering and construction works to be 
carried out without obtaining such access and then only to the extent necessary; 

17.2.2. the vendor ensures that as little damage is done to the Land and disturbance to 
its occupants as is practicable having regard to the nature of the surveying, 
engineering and construction works and, where there is damage to the Land, it be 
made good as soon as practicable at the vendor’s expense; and 

17.2.3. the access rights for carrying out the surveying, engineering and construction 
works on an adjoining lot will lapse in relation to that adjoining lot once surveying, 
engineering and construction works on that adjoining lot are completed.  

17.3. Notwithstanding special condition 1.40, the right of access under this special condition ends 
when the purchaser (or successor) commences construction of a dwelling on the Land. 

17.4. If at any time the purchaser sells the Land, the purchaser will ensure that its successor in title 
enters into a deed with the vendor conferring upon the vendor the rights as set out in this 
special condition.    

18. DESIGN GUIDELINES  

18.1. The purchaser must comply with the Design Guidelines in force at the time the purchaser 
submits its Design Plans for approval under special condition 19. 

18.2. The purchaser acknowledges that it must not object or require the vendor to take any action 
in respect of the Design Guidelines. 

18.3. The purchaser acknowledges being informed by the vendor that under the Design Guidelines 
the purchaser is to submit Design Plans for approval and endorsement. 

18.4. In the event of any conflict arising between building legislation, the Restrictions, the provisions 
of this contract and the Design Guidelines then, to the extent of any such conflict, they will be 
ranked in priority as follows: 

18.4.1. first, the building legislation; 

18.4.2. second, any Restrictions;  

18.4.3. third, the provisions of this Contract; and 

18.4.4. fourth, the Design Guidelines. 

19. PURCHASER’S SUBMISSION OF DESIGN PLANS 

19.1. The purchaser acknowledges and agrees with the vendor that before securing any building 
approval for any dwelling or other structure on the Land under building legislation 
(improvement), the purchaser must: 

19.1.1. submit Design Plans for the construction of the improvement on the Land to the 
Design Panel; and 

19.1.2. pay the Design Panel its application fee for assessing the Design Plans.   

19.2. The Design Plans submitted by the purchaser must accord with the requirements of the 
Design Guidelines and the Restrictions. 



 

 

19.3. Any decision made by the Design Panel in respect to the purchaser’s Design Plans will be 
final and binding. 

19.4. The vendor will use its best endeavours to cause the Design Panel to consider the Design 
Plans within 15 Business Days after the Design Plans are submitted by the purchaser to the 
Design Panel.  After consideration, the Design Panel must either: 

19.4.1. advise the purchaser that the Design Plans are approved; or 

19.4.2. advise the purchaser of any amendments required to be made to the Design 
Plans. 

19.5. If the Design Panel requires amendments to the Design Plans then the purchaser must 
negotiate in good faith with the Design Panel to incorporate those amendments in the Design 
Plans and to then re-submit the amended Design Plans to the Design Panel for approval. 

19.6. The Design Panel will advise the purchaser that the Design Plans are approved and the 
Design Plans will then be the “Approved Design”. 

19.7. The purchaser may only vary the siting, design or style of an improvement referred to in an 
Approved Design: 

19.7.1. so as to comply with the requirements of a Responsible Authority; or 

19.7.2. with the prior consent of the vendor, who will consult with the Design Panel. 

19.8. The purchasers for themselves and their successors in title to the Land covenant with the 
vendor that they will carry out and complete the construction of the improvements in 
accordance with the Approved Design. 

19.9. The purchaser acknowledges and agrees that the benefit of the covenant made by the 
purchaser pursuant to Special Condition 19.8 will run with the estate of the vendor (other than 
the Land) and that the burden will be annexed to and run with the Land. 

19.10. The purchaser acknowledges that this special condition does not merge at settlement but 
enures for the benefit of the vendor. 

19.11. Neither party will have any right to compensation or damages against the other party because 
of the exercise by the vendor and the Design Panel as its agent, of its rights under this special 
condition. 

20. RESTRICTIVE COVENANT 

20.1. The instrument of transfer to the purchaser must create a covenant as follows: 

“The registered proprietors of the burdened land covenant with the registered 
proprietors of the benefited land as set out in the restrictive covenant with the 
intent that the burden of the restrictive covenant runs with and binds the burdened 
land and the benefit of the restrictive covenant is annexed to and runs with the 
benefited land. 

Burdened land: the Land 

Benefited land: All lots in the Plan of Subdivision except the land transferred [set 
out] 

Restrictive covenant: MCP AA8371” 

20.2. The memorandum of common provisions (MCP) required for special condition 20.1 will be the 
reference allocated by the Registrar of Titles for the restrictive covenants set out in proposed form 
of Memorandum of Common Provisions attached to the Section 32 Statement (Restrictions). 

20.3. The restrictions described in special condition 20.1 are in addition to any restriction created 
on registration of the Plan of Subdivision. 

20.4. This special condition is omitted. 

20.5. The purchaser cannot exercise any Restricted Right based on any matter arising in relation 
to the restrictions referred to in this special condition. 



 

 

21. BUILDING ENVELOPES 

21.1. The purchaser acknowledges and agrees that: 

21.1.1. if the land sold under this contract is subject to a Building Envelope, no building can 
be constructed on the lot outside the Building Envelope; 

21.1.2. Building Envelopes are indicative only and are subject to amendment by the 
Responsible Authority or building regulations; 

21.1.3. the purchaser is solely responsible for compliance with the requirements of the building 
regulations or a Responsible Authority in respect to the siting of any building on the 
Lot and cannot exercise any Restrictive Right in respect to restrictions on the siting of 
buildings on the land. 

21.2. This special condition will inure for the benefit of the vendor after settlement. 

22. UTILITIES 

22.1. The vendor will install mains infrastructure (Utilities Infrastructure) within the road reserves 
located within the Land Being Developed to facilitate the supply of Utilities. 

22.2. The purchaser is responsible for and bears the costs associated with the connection from the 
Utilities Infrastructure to the Land of the Utilities, including the cost of installing any meter for 
the Land.  

22.3. Despite special condition 22.1 the vendor may connect any or all Utilities to the Land, in which 
case at settlement, the purchaser must adjust in favour of the vendor any costs incurred by 
the vendor for the:  

22.3.1. connection of the Utilities or any of them; and 

22.3.2. installation of any meter for the Land.   

22.4. For the avoidance of doubt, the vendor is not obliged to supply or connect the Utilities or any 
of them to the Land, and the purchaser must not make any Claims, requisition or objection or 
delay Settlement in respect of a failure by the vendor to supply or connect the Utilities or any 
of them. 

23. NATIONAL BROADBAND NETWORK 

23.1. The purchaser acknowledges that as part of the development of Parklane Gardens, the 
vendor has been required to enter into an agreement (NBN Agreement) with NBN Co Ltd in 
relation to provision of the NBN Co Network Infrastructure to the Land and other Lots on the 
Land Being Developed. 

23.2. The purchaser acknowledges that: 

23.2.1. NBN Co Building Ready Specifications must be complied with by the purchaser 
and its agents to enable connection of the dwelling on the Land to the NBN Co 
Network Infrastructure; and 

23.2.2. any failure to comply with NBN Co Building Ready Specifications will: 

23.2.2.1. prevent connection of the dwelling on the Land to the NBN Co 
Network Infrastructure; and/or 

23.2.2.2. require the purchaser to incur additional costs in order to connect to 
the NBN Co Network Infrastructure. 

23.3. In order to ensure the terms of the NBN Agreement are complied with, the purchaser warrants 
that: 

23.3.1. it will notify any person to whom it sells the Land of the matters referred to in this 
special condition 23; and 

23.3.2. it will ensure that any person whom it sells the Land: 

23.3.2.1. agrees to notify any subsequent purchaser of such matters; and 

23.3.2.2. ensures that this notification obligation is a continuing obligation on 
any subsequent purchaser of the Land. 



 

 

24. FENCING 

24.1. The purchaser acknowledges and agrees with the vendor that: 

24.1.1. the purchaser takes the land in its present condition and the purchaser shall not 
call upon the vendor to pay for or contribute to the cost of the construction of 
fences whether or not notices to fence have been served on the vendor on or 
before the day of sale; and   

24.1.2. whilst the vendor is the owner of any land adjacent or contiguous to the land being 
purchased by the purchaser, the purchaser and his successors in title will not 
require the vendor to pay for or contribute to the cost of a fence or fences between 
the land retained by the vendor and the land sold under this contract.   

24.2. The purchaser warrants that the purchaser will notify its successors in title or transferees that 
the vendor is not obliged to pay for or contribute to the costs of a fence or fences and the 
purchaser indemnifies the vendor in relation to this. 
 

24.3. Where the vendor is required for any reason, including as a term or condition of any Permit 
issued in respect of the development of the land being purchased to construct a fence, and 
the vendor does so at any time, including before the day of settlement on this sale, the 
purchaser shall contribute one half of the cost of construction of the fences on the land, 
whether or not notices to fence have been served on the purchaser.   
 

24.4. The obligations imposed by this special condition 24 do not merge upon settlement.  

25. CONSENT REQUIRED TO SELL 

25.1. Until the last to occur of: 

25.1.1. completion of settlement under this contract; and 

25.1.2. the vendor ceasing to be the registered proprietor of any part of the Land Being 
Developed, 

the purchaser must not: 

25.1.3. erect any signage on the Land advertising it for sale; or 

25.1.4. sell or transfer or intend to enter into a contract for the sale or transfer, of the Land 
to another person (Subsequent Purchaser), 

without the vendor’s prior written consent, which the vendor may withhold in its absolute 
discretion. 

25.2. If the vendor consents under special condition 25.1 the purchaser must ensure:  

25.2.1. the contract or agreement with the Subsequent Purchaser is conditional upon the 
Subsequent Purchaser obtaining the vendor’s consent to the sale or transfer and 
the Subsequent Purchaser executing the deed described in special condition 
25.2.2 ; 

25.2.2. the Subsequent Purchaser covenanting by deed in favour of the vendor to be 
bound by the purchaser’s acknowledgements and obligations pursuant to the 
Continuing Conditions in the form reasonably required by the vendor; and 

25.2.3. at the same time as requesting the vendor’s consent, pay the vendor’s reasonable 
administrative and legal costs in relation to considering the request for consent, 
which are agreed to be $550.00 (inclusive of GST). 

25.3. The purchaser indemnifies the vendor against all claims or loss incurred by the vendor arising 
from the purchaser’s failure to comply with this special condition. 

25.4. This special condition does not merge on settlement or registration of the transfer of land. 

Note:  Special condition 25.1.4 does not extend to nomination of a substituted or additional purchaser under general 
condition 18 (as amended by special condition 6.7) 

26. MARKETING MATERIALS 

26.1. The purchaser acknowledges that: 



 

 

26.1.1. any photographs and other images created for the marketing of Parklane Gardens 
are for illustrative purposes only and cannot be relied upon by the purchaser 
including without limitation, all colours, finishes, materials, depictions of 
landscaping and laneways and other representations of images used in marketing 
materials; 

26.1.2. the Vendor has no control over development by parties unrelated to the Vendor or 
property surrounding or nearby the Development; 

26.1.3. the development of property surrounding or nearby the Development may affect 
actual views that will be available from the Development when it is completed; 

26.1.4. the description of areas and measurements appearing in any marketing material 
with respect to the Development are approximations only and may differ from such 
actual areas and measurements on completion of the Development; and 

26.1.5. the information contained in any promotional material is for illustration purposes 
only and is subject to change.  Statements, figures, calculations, plans, images 
and representations are indicative only.  

26.2. The purchaser may not exercise any Restricted Right because of any views depicted in the 
vendor's marketing materials differing from the potential views depicted in the marketing 
materials due to: 

26.2.1. development of property surrounding or nearby the Land Being Developed; or 

26.2.2. as a result of any other act, matter or thing including without limitation, all colours, 
finishes, materials, depictions of landscaping and laneways and other 
representations of images used in marketing materials. 

26.3. The information contained in promotional material is a guide only and does not constitute an 
offer, inducement, representation, warranty or contract. 

27. ENVIRONMENTAL PROVISIONS 

27.1. The purchaser accepts the condition of the Land including, without limitation, the presence of 
any Contaminant in, on, under or emanating from the Land. 

27.2. The purchaser acknowledges that the vendor makes no representations or warranties that the 
Land complies with Environmental Law. 

27.3. The purchaser agrees: 

27.3.1. that it will be responsible for complying with all legislation, requirements or notices 
in relation to any Contaminant in, on, under or emanating from the Land whenever 
the Contamination may have been caused; 

27.3.2. not to take any action or make any claim for compensation or damages, costs or 
expenses against the vendor and its servants, agents and officers in relation to 
the condition of the Land; 

27.3.3. to continually indemnify the vendor and its servants, agents and officers against 
any liability, claim or proceeding in respect of any Loss, damage or expense 
arising from or relating in any way to any: 

27.3.3.1. Contaminant in, on, under or emanating from the Land whenever the 
Contamination may have been caused or may have arisen; and 

27.3.3.2. non-compliance with Environmental Law. 

27.4. The vendor need not incur any expense or make any payment to enforce this indemnity. 

28. RELEASE OF SECURITY INTEREST 

28.1. This special condition applies if at settlement any items intended to be transferred to the 
purchaser are subject to a security interest to which the Personal Property Securities Act 2009 
(Cth) (Act) applies. 

28.2. Subject to special condition 28.3, the vendor (at the vendor’s election) must ensure that the 
purchaser receives at settlement; 



 

 

28.2.1. an undertaking from the holder of the security interest to register a financing 
change statement in respect of the property sold under this contract to reflect the 
release of the Land from the security interest; or 

28.2.2. a written document from the holder of the security interest stating that the Land is 
not subject to the security interest. 

28.3. The vendor is not obliged to comply with special condition 28.2 if; 

28.3.1. the holder of the security interest is the proprietor of a registered mortgage over 
the Land; 

28.3.2. the purchaser has not made a written request for a release from the security 
interest at least 21 days before settlement; or 

28.3.3. the purchaser will take the Land free of security interest by operation of Part 2.5 
of the Act. 

29. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING 

29.1. Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 
1953 (Cth) have the same meaning in this special condition unless the context requires 
otherwise. 

29.2. Every vendor under this contract is a foreign resident for the purposes of this special condition 
unless the vendor gives the purchaser a clearance certificate issued by the Commissioner 
under section 14-220 (1) of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The 
specified period in the clearance certificate must include the actual date of settlement. 

29.3. This special condition only applies if the purchaser is required to pay the Commissioner an 
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 to the Taxation 
Administration Act 1953 (Cth) (“the amount”) because one or more of the vendors is a foreign 
resident, the Land is or will have a market value not less than the amount set out in section 
14-215 of the legislation just after the transaction, and the transaction is not excluded under 
section 14-215(1) of the legislation. 

29.4. The amount is to be deducted from the vendor’s entitlement to the contract consideration.  
The vendor must pay to the purchaser at settlement such part of the amount as is represented 
by non-monetary consideration. 

29.5. The purchaser must: 

29.5.1. engage a legal practitioner or conveyancer (“representative”) to conduct all the 
legal aspects of settlement, including the performance of the purchaser’s 
obligations under the legislation and this special condition; and 

29.5.2. ensure that the representative does so. 

29.6. The terms of the representative’s engagement are taken to include instructions to have regard 
to the vendor’s interests and instructions that the representative must: 

29.6.1. pay, or ensure payment of, the amount to the Commissioner in the manner 
required by the Commissioner and as soon as reasonably and practicably 
possible, from moneys under the control or direction of the representative in 
accordance with this special condition if the sale of the Land settles; 

29.6.2. promptly provide the vendor with proof of payment; and 

29.6.3. otherwise comply, or ensure compliance with, this special condition; 

despite: 

29.6.4. any contrary instructions, other than from both the purchaser and the vendor; and 



 

 

29.6.5. any other provision in this contract to the contrary. 

29.7. The representative is taken to have complied with the obligations in special condition 29.6 if: 

29.7.1. the settlement is conducted through the electronic conveyancing system operated 
by Property Exchange Australia Ltd or any other electronic conveyancing system 
agreed by the parties; and 

29.7.2. the amount is included in the settlement statement requiring payment to the 
Commissioner in respect of this transaction. 

29.8. Any clearance certificate or document evidencing variation of the amount in accordance with 
section 14-235(2) of Schedule 1 to the Taxation Administration Act 1953 (Cth) must be given 
to the purchaser at least 5 business days before the due date for settlement. 

29.9. The vendor must provide the purchaser with such information as the purchaser requires to 
comply with the purchaser’s obligation to pay the amount in accordance with section 14-200 
of Schedule 1 to the Taxation Administration Act 1953 (Cth).  The information must be 
provided within 5 business days of request by the purchaser.  The vendor warrants that the 
information the vendor provides is true and correct. 

29.10. The purchaser is responsible for any penalties or interest payable to the Commissioner on 
account of late payment of the amount. 

30. ELECTRONIC SETTLEMENT 

30.1. Settlement and lodgement of the instruments necessary to record the purchaser as registered 
proprietor of the land will be conducted electronically in accordance with the Electronic 
Conveyancing National Law.  This special condition has priority over any other provision of 
this contract to the extent of any inconsistency. 

30.2. A party must immediately give written notice if that party reasonably believes that settlement 
and lodgement can no longer be conducted electronically.  Special condition 30 ceases to 
apply from when such a notice is given. 

30.3. Each party must: 

30.3.1. be, or engage a representative who is, a subscriber for the purposes of the 
Electronic Conveyancing National Law, 

30.3.2. ensure that all other persons for whom that party is responsible and who are 
associated with this transaction are, or engage, a subscriber for the purposes of 
the Electronic Conveyancing National Law, and 

30.3.3. conduct the transaction in accordance with the Electronic Conveyancing National 
Law. 

30.4. The vendor must open the Electronic Workspace (“workspace”) as soon as reasonably 
practicable.  The workspace is an electronic address for the service of notices and for written 
communications for the purposes of any electronic transactions legislation. 

30.5. The vendor must nominate a time of the day for locking of the workspace at least 7 days 
before the due date for settlement. 

30.6. Settlement occurs when the workspace records that: 

30.6.1. the exchange of funds or value between financial institutions in accordance with 
the instructions of the parties has occurred; or 

30.6.2. if there is no exchange of funds or value, the documents necessary to enable the 
purchaser to become registered proprietor of the land have been accepted for 
electronic lodgement. 



 

 

30.7. The parties must do everything reasonably necessary to effect settlement: 

30.7.1. electronically on the next business day, or 

30.7.2. at the option of either party, otherwise than electronically as soon as possible – if, 
after the locking of the workspace at the nominated settlement time, settlement in 
accordance with special condition 30.6 has not occurred by 4.00 pm, or 6.00 pm 
if the nominated time for settlement is after 4.00 pm. 

30.8. Each party must do everything reasonably necessary to assist the other party to trace and 
identify the recipient of any mistaken payment and to recover the mistaken payment. 

30.9. The vendor must before settlement: 

30.9.1. deliver any keys, security devices and codes (“keys”) to the estate agent named 
in the contract, 

30.9.2. direct the estate agent to give the keys to the purchaser or the purchaser’s 
nominee on notification of settlement by the vendor, the vendor’s subscriber or the 
Electronic Network Operator; 

30.9.3. deliver all other physical documents and items (other than the goods sold by the 
contract) to which the purchaser is entitled at settlement, and any keys if not 
delivered to the estate agent, to the vendor’s subscriber or, if there is no vendor’s 
subscriber, confirm in writing to the purchaser that the vendor holds those 
documents, items and keys at the vendor’s address set out in the contract, and 

30.9.4. direct the vendor’s subscriber to give (or, if there is no vendor’s subscriber, give) 
all those documents and items, and any such keys, to the purchaser or the 
purchaser’s nominee on notification of settlement by the Electronic Network 
Operator. 

 

 

31. GST WITHHOLDING 

31.1. Words and expressions defined or used in the Withholding Legislation or in A New Tax 
System (Goods and Services Tax) Act 1999 (Cth) have the same meaning in this special 
condition unless the context requires otherwise.  Words and expressions first used in this 
special condition and shown in italics and marked with an asterisk (*) are defined or described 
in at least one of those Acts. 

31.2. If section 14-255(1) applies to the supply being made under this contract, the vendor must 
provide the purchaser with a GST withholding notice in accordance with section 14-255 at 
least 7 days before the due date for settlement. 

31.3. Without limiting special condition 31.2, the vendor may issue a notice in accordance with 
section 14-255 even if the words “GST Withholding applies” do not appear in the GST 
Withholding Notice section of the particulars of sale of this contract (in which case the later 
notice issued by the vendor replaces the notice contained in this contract of sale). 

31.4. If the purchaser: 

31.4.1. is registered (within the meaning of the GST Act); and 

31.4.2. acquires the land sold pursuant to this contract for a *creditable purpose, 

the purchaser: 

31.4.3. must notify the vendor in writing as soon as reasonably practicable (but in any 
case, at least 10 days prior to the due date for settlement) that the purchaser is 
registered and is acquiring the land sold pursuant to this contract for a creditable 
purpose; and 

31.4.4. warrants that the information contained in the notice referred to in special condition 
31.4.3 is true and correct (and the warranty given in this special condition is given 
by the purchaser on date of the notice and on each day thereafter until and 
including the day of settlement and payment of the price and any GST to the 
vendor). 



 

 

31.5. If the purchaser is required to withhold an Amount, the purchaser must provide to the vendor: 

31.5.1. at least 5 days before settlement, confirmation that the Form One has been 
submitted to the ATO (and such notice must confirm the withholding Amount as 
notified to the ATO and the lodgement reference number and payment reference 
number issued by the ATO); and 

31.5.2. except where the purchaser has complied with special condition 31.8, as soon as 
practicable after payment, evidence of submission of Form Two to the ATO. 

31.6. If there is more than one purchaser and the purchasers are acquiring the land as tenants-in-
common, the purchaser must notify the vendor in writing at least 10 days prior to settlement 
of the proportion being acquired by each purchaser.  For the purposes of this special 
condition, the purchaser satisfies its obligations where the purchaser has provided the transfer 
of land to the vendor and the transfer sets out the proportion being acquired by each 
purchaser. 

31.7. Without limiting special conditions 31.2 to 31.5 (inclusive) a party must provide the other party 
with such information as the other party requires to: 

31.7.1. decide if an Amount is required to be paid or the quantum of it, 

31.7.2. comply with the vendor’s notice obligation to pay the *Amount in accordance with 
section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth); or 

31.7.3. comply with the purchaser’s obligations under section 14-255. 

31.8. If the purchaser is required to withhold an Amount and settlement is completed in accordance 
with the Electronic Conveyancing National Law, the Amount must be included in the 
settlement statement and paid to the Commissioner through the electronic conveyancing 
platform on which settlement is conducted. 

31.9. If the purchaser is required to withhold an Amount and special condition 31.8 does not apply: 

31.9.1. the purchaser must provide a bank cheque at settlement for the Amount payable 
to “Commissioner of Taxation” (or made out to such other party as the Withholding 
Legislation requires), for payment in accordance with special condition 31.9.2 or 
31.9.3; 

31.9.2. if requested to do so by the vendor in writing no later than 2 days prior to 
settlement, the purchaser must provide the bank cheque referred to in special 
condition 31.9.1 to the vendor at settlement, in which case the vendor must 
provide the cheque to the Commissioner of Taxation following settlement in a 
manner and at the time required by the Withholding Legislation; 

31.9.3. where the vendor has not issued a written request in accordance with special 
condition 31.9.2, the purchaser must:  

31.9.3.1. if it has not already done so, engage a legal practitioner or 
conveyancer (Representative) to act on the purchaser’s behalf in 
relation to satisfying the purchaser’s obligations under this special 
condition; 

31.9.3.2. irrevocably instruct and direct (Instruction) its Representative to 
remit the Amount in a manner and at the time required by the 
Withholding Legislation; 

31.9.3.3. provide a copy of the Instruction and its Representative’s 
acknowledgement of the Instruction to the vendor within 2 days of 
being requested to do so by the vendor; 

31.9.3.4. pay the Amount in a manner and at the time required by the 
Withholding Legislation; and 

31.9.3.5. provide evidence to the vendor (to the vendor’s absolute satisfaction) 
of the purchaser’s payment of the Amount to the Commissioner of 
Taxation within 3 days of making such payment. 



 

 

31.10. The purchaser acknowledges and agrees that the Withholding Legislation and this special 
condition do not limit the purchaser’s obligation to pay the price and GST (if applicable) to the 
vendor pursuant to this contract. 

31.11. An Amount withheld and paid in accordance with special condition 31.9 is taken to have been 
paid to the vendor. 

31.12. The purchaser is responsible for any penalties or interest payable to the Commissioner on 
account of non-payment or late payment of the Amount (except where the penalty or interest 
arises due to the vendor’s breach of special condition 31.9.2). 

31.13. If the purchaser nominates one or more additional or substitute purchasers, the purchaser 
must procure that the nominee (or nominees) comply with the purchaser’s obligations under 
this special condition as though the nominee was the purchaser named in this contract. 

31.14. This special condition will not merge on settlement. 

32. STAMP DUTY- PURCHASERS BUYING IN UNEQUAL INTEREST 

32.1. If there is more than one purchaser, it is the purchasers' responsibility to ensure the Contract 
correctly records on the Day of Sale the proportions in which they are buying the Land (“the 
proportions”). 

32.2. If the proportions recorded in the transfer differ from those recorded in the Contract, it is the 
purchasers' responsibility to pay any additional duty which may be assessed as a result of the 
variation. 

32.3. The purchasers fully indemnify the vendor, the vendor's agent and the vendor's legal 
practitioner of conveyancer against any claims or demands which may be made against any 
or all of them in relation to any additional duty payable as a result of the proportions in the 
transfer differing from those in the Contract. 

33. RECYCLED WATER 

The parties acknowledge and agree that: 

33.1. it is a condition of the Permit that recycled water must be used on the Land Being 
Development, including the Land; 

33.2. the vendor makes no warranty that City West Water or any other responsible authority will 
actually construct the necessary mains or make recycled water available to the Land or any 
part of the Land Being Developed; 

33.3. if recycled water is made available to the Land by City West Water or any other responsible 
authority, the vendor will arrange for installation on the Land Being Developed of the 
infrastructure necessary to supply recycled water to the title boundary of the Land and the 
purchaser must use recycled water on the Land; 

33.4. no warranty or representation has been given or is to be construed by the vendor that recycled 
water will be available at any particular time and the purchaser cannot exercise any Restricted 
Right as a direct or indirect consequence of any delay in the supply of recycled water to the 
Land; 

33.5. the purchaser must, at its own cost, plumb any dwelling constructed on the Land for the use 
of recycled water for toilet flushing, irrigation and external use and must notify any party 
constructing on the Land of these requirements;  

33.6. the purchaser cannot opt to provide a rainwater tank for toilet flushing in this area as an 
alternative to connecting to City West Water’s recycled water network; and 

33.7. the purchaser must comply with any directions and requirements specified by City West Water 
or any other responsible authority related to the connection of recycled water to and its use 
by a dwelling on the Land. 

34. COMMUNITY INFRASTRUCTURE LEVY 

34.1. The purchaser acknowledges that a Community Infrastructure Levy may be payable in 
respect of the Land and that building approval for any dwelling or other structure on the Land 
under building legislation may not be granted until such time as the Community Infrastructure 
Levy is paid. 



 

 

34.2. The purchaser agrees that if a Community Infrastructure Levy is payable, the purchaser must 
pay the Community Infrastructure Levy. 

34.3. If a Community Infrastructure Levy is paid by the vendor on or prior to settlement, at the 
vendor’s direction, the purchaser must allow this sum as an adjustment in favour of the vendor 
at settlement. 

 

 
 
 
 



 

 

General Conditions 

Part 2 being Form 2 prescribed by the former Estate Agents (Contracts) Regulations 2008 

Title 
1. ENCUMBRANCES 

1.1  The purchaser buys the property subject to: 

(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and 

(b) any reservations in the crown grant; and 

(c) any lease referred to in the particulars of sale. 

1.2  The purchaser indemnifies the vendor against all obligations under any lease that are to be performed by the 
landlord after settlement. 

1.3  In this general condition ‘section 32 statement’ means a statement required to be given by a vendor under section 
32 of the Sale of Land Act 1962 in accordance with Division 2 of Part II of that Act. 

2. VENDOR WARRANTIES 

2.1  The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 to 28 in the 
standard form of contract of sale of real estate prescribed by the former Estate Agents (Contracts) Regulations 
2008 for the purposes of section 53A of the Estate Agents Act 1980. 

2.2  The warranties in general conditions 2.3 and 2.4 replace the purchaser’s right to make requisitions and inquiries. 

2.3  The vendor warrants that the vendor: 

(a) has, or by the due date for settlement will have, the right to sell the land; and 

(b) is under no legal disability; and 

(c)  is in possession of the land, either personally or through a tenant; and 

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right 
which is current over the land and which gives another party rights which have priority over the interest of 
the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 

(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with 
the land. 

2.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 

(b) easements over the land; 

(c) lease or other possessory agreement affecting the land; 

(d) notice or order affecting the land which will not be dealt with at settlement, other than the usual rate notices 
and any land tax notices; 

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside. 

2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this contract and 
disclosures in the section 32 statement required to be given by the vendor under section 32 of the Sale of Land 
Act 1962 in accordance with Division 2 of Part II of that Act. 

2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that: 

(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the 
home was carried out in a proper and workmanlike manner; and 

(b) all materials used in that domestic building work were good and suitable for the purpose for which they 
were used and that, unless otherwise stated in the contract, those materials were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, including, 
without limiting the generality of this warranty, the Building Act 1993 and regulations made under the 
Building Act 1993. 

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have the same 
meaning in general condition 2.6. 

3. IDENTITY OF THE LAND 

3.1 An omission or mistake in the description of the property or any deficiency in the area, description or 
measurements of the land does not invalidate the sale. 



 

 

3.2 The purchaser may not: 

(a) make any objection or claim for compensation for any alleged misdescription of the property or any 
deficiency in its area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 

4. SERVICES 

4.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property 
and the vendor advises the purchaser to make appropriate inquiries.  The condition of the services may change 
between the day of sale and settlement and the vendor does not promise that the services will be in the same 
condition at settlement as they were on the day of sale. 

4.2 The purchaser is responsible for the connection of all services to the property after settlement and the payment of 
any associated cost. 

5. CONSENTS 

The vendor must obtain any necessary consent or licence required for the sale.  The contract will be at an end and all 
money paid must be refunded if any necessary consent or licence is not obtained by settlement. 

6. TRANSFER 

The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 days before 
settlement.  The delivery of the transfer of land document is not acceptance of title.  The vendor must prepare any 
document required for assessment of duty on this transaction relating to matters that are or should be within the 
knowledge of the vendor and, if requested by the purchaser, must provide a copy of that document at least 3 days before 
settlement. 

7. RELEASE OF SECURITY INTEREST 

7.1 This general condition applies if any part of the property is subject to a security interest to which the Personal 

Property Securities Act 2009 (Cth) applies. 

7.2 For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security 

interests affecting any personal property for which the purchaser may be entitled to a release, statement, approval 

or correction in accordance with general condition 7.4, the purchaser may request the vendor to provide the 

vendor’s date of birth to the purchaser.  The vendor must comply with a request made by the purchaser under this 

condition if the purchaser makes the request at least 21 days before the due date for settlement. 

7.3 If the purchaser is given the details of the vendor’s date of birth under condition 7.2, the purchaser must 

(a) only use the vendor’s date of birth for the purposes specified in condition 7.2; and 

(b) keep the date of birth of the vendor secure and confidential. 

7.4 The vendor must ensure that at or before settlement, the purchaser receives— 

(a) a release from the secured party releasing the property from the security interest; or 

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 

(Cth) setting out that the amount or obligation that is secured is nil at settlement; or 

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities 

Act 2009 (Cth) indicating that, on settlement, the personal property included in the contract is not or will not 

be property in which the security interest is granted. 

7.5 Subject to general condition 7.6, the vendor is not obliged to ensure that the purchaser receives a release, 

statement, approval or correction in respect of personal property— 

(a) that— 

 (i) the purchaser intends to use predominantly for personal, domestic or household purposes; and 

 (ii) has a market value of not more than $5000 or, if a greater amount has been prescribed for the 

purposes of section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that 

prescribed amount; or 

(b) that is sold in the ordinary course of the vendor’s business of selling personal property of that kind. 

7.6 The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect 

of personal property described in general condition 7.5 if— 



 

 

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property 

Securities Register; or 

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security 

agreement that provides for the security interest. 

7.7 A release for the purposes of general condition 7.4(a) must be in writing. 

7.8 A release for the purposes of general condition 7.4(a) must be effective in releasing the goods from the security 

interest and be in a form which allows the purchaser to take title to the goods free of that security interest. 

7.9 If the purchaser receives a release under general condition 7.4(a) the purchaser must provide the vendor with a 

copy of the release at or as soon as practicable after settlement. 

7.10 In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that at or 

before settlement the purchaser receives a written undertaking from a secured party to register a financing change 

statement to reflect that release if the property being released includes goods of a kind that are described by serial 

number in the Personal Property Securities Register. 

7.11 The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the 

Personal Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days 

before the due date for settlement. 

7.12 The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that 

the purchaser reasonably requires to be released if the purchaser does not provide an advice under general 

condition 7.11. 

7.13 If settlement is delayed under general condition 7.12 the purchaser must pay the vendor— 

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the 

vendor receives the advice, whichever is the earlier; and 

(b) any reasonable costs incurred by the vendor as a result of the delay— 

as though the purchaser was in default. 

7.14 The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general 

condition 7.14 applies despite general condition 7.1. 

7.15 Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning 

in general condition 7 unless the context requires otherwise. 

8. BUILDER WARRANTY INSURANCE 

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the 

vendor’s possession relating to the property if requested in writing to do so at least 21 days before settlement. 

9. GENERAL LAW LAND 

9.1 This general condition only applies if any part of the land is not under the operation of the Transfer of Land Act 

1958. 

9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken 

chain of title starting at least 30 years before the day of sale proving on the face of the documents the ownership 

of the entire legal and equitable estate without the aid of other evidence. 

9.3 The purchaser is entitled to inspect the vendor’s chain of title on request at such place in Victoria as the vendor 

nominates. 

9.4 The purchaser is taken to have accepted the vendor’s title if: 

(a) 21 days have elapsed since the day of sale; and 

(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a 

defect in the title. 

9.5 The contract will be at an end if: 



 

 

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the purchaser’s 

objection or requirement and that the contract will end if the objection or requirement is not withdrawn 

within 14 days of the giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 

9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the purchaser and 

neither party has a claim against the other in damages. 

9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the operation of the 

Transfer of Land Act 1958, as if the reference to ‘registered proprietor’ is a reference to ‘owner’. 

Money 
10. SETTLEMENT 

10.1 At settlement: 

(a) the purchaser must pay the balance; and 

(b) the vendor must: 

(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; 
and 

(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of 
sale. 

10.2 The vendor’s obligations under this general condition continue after settlement. 

10.3 Settlement must be conducted between the hours of 10.00a.m. and 4.00p.m. unless the parties agree otherwise. 

11. PAYMENT 

11.1 The purchaser must pay the deposit: 

(a) to the vendor’s licensed estate agent; or 

(b) if there is no estate agent, to the vendor’s legal practitioner or conveyancer; or 

(c) if the vendor directs, into a special purpose account in an authorised deposit-taking institution in Victoria 
specified by the vendor in the joint names of the purchaser and the vendor. 

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 

(a) must not exceed 10% of the price; and 

(b) must be paid to the vendor’s estate agent, legal practitioner or conveyancer and held by the estate agent, 
legal practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision. 

11.3 The purchaser must pay all money other than the deposit: 

(a) to the vendor, or the vendor’s legal practitioner or conveyancer; or 

(b) in accordance with a written direction of the vendor or the vendor’s legal practitioner or conveyancer. 

11.4 At settlement, payments may be made or tendered: 

(a) in cash; or 

(b) by cheque drawn on an authorised deposit-taking institution; or 

(c) if the parties agree, by electronically transferring the payment in the form of cleared funds. 

11.5 For the purpose of this general condition ‘authorised deposit-taking institution’ means a body corporate in relation 
to which an authority under section 9(3) of the Banking Act 1959 (Cth) is in force. 

11.6 At settlement, the purchaser must pay the fees on up to three cheques drawn on an authorised deposit-taking 
institution. If the vendor requests that any additional cheques be drawn on an authorised deposit-taking institution, 
the vendor must reimburse the purchaser for the fees incurred. 

12. STAKEHOLDING 

12.1 The deposit must be released to the vendor if: 

(a) the vendor provides particulars, to the satisfaction of the purchaser, that either- 

(i) there are no debts secured against the property; or 

(ii) if there are any debts, the total amount of those debts does not exceed 80% of the sale price; and 

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and 

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied. 



 

 

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the 
contract is settled, or the contract is ended. 

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

13. GST 

13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a taxable supply 
made under this contract in addition to the price unless the particulars of sale specify that the price is ‘plus GST’. 
However the purchaser must pay to the vendor any GST payable by the vendor: 

(a) solely as a result of any action taken or intended to be taken by the purchaser after the day of sale, 
including a change of use; or 

(b) if the particulars of sale specify that the supply made under this contract is of land on which a ‘farming 
business’ is carried on and the supply (or part of it) does not satisfy the requirements of section 38-480 of 
the GST Act; or 

(c) if the particulars of sale specify that the supply made under this contract is of a going concern and the 
supply (or a part of it) does not satisfy the requirements of section 38-325 of the GST Act. 

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under 
this contract in addition to the price if the particulars of sale specify that the price is ‘plus GST’. 

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided with a tax 
invoice, unless the margin scheme applies. 

13.4 If the particulars of sale specify that the supply made under this contract is of land on which a ‘farming business’ is 
carried on: 

(a) the vendor warrants that the property is land on which a farming business has been carried on for the 
period of 5 years preceding the date of supply; and 

(b) the purchaser warrants that the purchaser intends that a farming business will be carried on after 
settlement on the property. 

13.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 

(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and 

(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 

13.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties 
agree that the margin scheme applies to this contract. 

13.7 This general condition will not merge on either settlement or registration. 

13.8 In this general condition: 

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 

(b) ‘GST’ includes penalties and interest. 

14. LOAN 

14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the 
lender approving the loan on the security of the property by the approval date or any later date allowed by the 
vendor. 

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser: 

(a) immediately applied for the loan; and 

(b) did everything reasonably required to obtain approval of the loan; and 

(c) serves written notice ending the contract on the vendor within 2 clear business days after the approval 
date or any later date allowed by the vendor; and 

(d) is not in default under any other condition of this contract when the notice is given. 

14.3 All money must be immediately refunded to the purchaser if the contract is ended. 

15. ADJUSTMENTS 

15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of the property 
must be apportioned between the parties on the settlement date and any adjustments paid and received as 
appropriate. 

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including 
the day of settlement; and 

(b) the land is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); 
and 



 

 

(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 

(d) any personal statutory benefit available to each party is disregarded in calculating apportionment. 

Transactional 
16. TIME 

16.1 Time is of the essence of this contract. 

16.2 Time is extended until the next business day if the time for performing any action falls on a Saturday, Sunday or 
bank holiday. 

17. SERVICE 

17.1 Any document sent by— 

(a) post is taken to have been served on the next business day after posting, unless proved otherwise; 

(b) email is taken to have been served at the time of receipt within the meaning of section 13A of the 
Electronic Transactions (Victoria) Act 2000. 

17.2 Any demand, notice, or document required to be served by or on any party may be served by or on the legal 
practitioner or conveyancer for that party. It is sufficiently served if served on the party or on the legal practitioner or 
conveyancer: 

(a) personally; or 

(b) by pre-paid post; or  

(c) in any manner authorised by law or the Supreme Court for service of documents, including any manner 
authorised for service on or by a legal practitioner; or 

(d) by email. 

17.3 This general condition applies to the service of any demand, notice or document by or on any party, whether the 
expression ‘give’ or ‘serve’ or any other expression is used. 

18. NOMINEE 

The purchaser may nominate a substitute or additional transferee, but the named purchaser remains personally liable for 
the due performance of all the purchaser’s obligations under this contract. 

19. LIABILITY OF SIGNATORY 

Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s 
obligations as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser. 

20. GUARANTEE 

The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance of this contract 
if the purchaser is a proprietary limited company. 

21. NOTICES 

The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made 
on or after the day of sale that does not relate to periodic outgoings. The purchaser may enter the property to comply with 
that responsibility where action is required before settlement. 

22. INSPECTION 

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasonable time during 
the 7 days preceding and including the settlement day. 

23. TERMS CONTRACT 

23.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962: 

(a)  any mortgage affecting the land sold must be discharged as to that land before the purchaser becomes 
entitled to possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the 
Sale of Land Act 1962; and 

(b)  the deposit and all other money payable under the contract (other than any money payable in excess of 
the amount required to so discharge the mortgage) must be paid to a legal practitioner or conveyancer or a 
licensed estate agent to be applied in or towards discharging the mortgage. 

23.2 While any money remains owing each of the following applies: 

(a)  the purchaser must maintain full damage and destruction insurance of the property and public risk 
insurance noting all parties having an insurable interest with an insurer approved in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance 
receipts to the vendor not less than 10 days before taking possession of the property or becoming entitled 
to receipt of the rents and profits; 



 

 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance receipts on each 
amendment or renewal as evidence of the status of the policies from time to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these 
obligations; 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser on demand 
without affecting the vendor’s other rights under this contract; 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear excepted) and 

keep the property safe, lawful, structurally sound, weatherproof and free from contaminations and 

dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which must not be 

unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 

(i) the vendor and/or other person authorised by the vendor may enter the property at any reasonable time to 

inspect it on giving 7 days written notice, but not more than twice in a year. 

24. LOSS OR DAMAGE BEFORE SETTLEMENT 

24.1  The vendor carries the risk of loss or damage to the property until settlement. 

24.2  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of 

sale, except for fair wear and tear. 

24.3  The purchaser must not delay settlement because one or more of the goods is not in the condition required by 

general condition 24.2, but may claim compensation from the vendor after settlement. 

24.4  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the 

parties if the property is not in the condition required by general condition 24.2 at settlement. 

24.5  The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the 

stakeholder, but only if the purchaser also pays an amount equal to the nominated amount to the stakeholder. 

24.6  The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the determination 

of the dispute, including any order for payment of the costs of the resolution of the dispute. 

25. BREACH 

A party who breaches this contract must pay to the other party on demand: 

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 

(b) any interest due under this contract as a result of the breach. 

Default 
26. INTEREST 

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 

is payable on any money owing under the contract during the period of default, without affecting any other rights of the 

offended party. 

27. DEFAULT NOTICE 

27.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the right to receive 

interest and the right to sue for money owing, until the other party is given and fails to comply with a written default 

notice. 

27.2 The default notice must: 

(a) specify the particulars of the default; and 

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 

14 days of the notice being given - 

(i) the default is remedied; and 



 

 

(ii) the reasonable costs incurred as a result of the default and any interest payable are paid. 

28. DEFAULT NOT REMEDIED 

28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by 

the purchaser and is not remedied and the costs and interest are not paid. 

28.2 The contract immediately ends if: 

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are 

paid, the contract will be ended in accordance with this general condition; and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of 

the default notice. 

28.3 If the contract ends by a default notice given by the purchaser: 

(a) the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable 

costs payable under the contract; and 

(b) all those amounts are a charge on the land until payment; and 

(c) the purchaser may also recover any loss otherwise recoverable. 

28.4 If the contract ends by a default notice given by the vendor: 

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute property, whether the 

deposit has been paid or not; and 

(b) the vendor is entitled to possession of the property; and 

(c) in addition to any other remedy, the vendor may within one year of the contract ending either: 

(i) retain the property and sue for damages for breach of contract; or 

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any 

resulting expenses by way of liquidated damages; and 

(d) the vendor may retain any part of the price paid until the vendor’s damages have been determined and 

may apply that money towards those damages; and 

(e) any determination of the vendor’s damages must take into account the amount forfeited to the vendor. 

28.5  The ending of the contract does not affect the rights of the offended party as a consequence of the default. 

 

  



 

 

GUARANTEE AND INDEMNITY 
 
 

 
TO: TOTAL PERSON PTY LTD ACN 005 963 904 
 
LAND: 16 MADELEINE WAY, WYNDHAM VALE 3024 

 
 
We,  

  
of  

  
 
in consideration of the within named vendor selling to the within named purchaser at our request the 
land described in the within contract for the price and upon the terms and conditions therein HEREBY 
JOINTLY AND SEVERALLY COVENANT for ourselves and our executors and administrators as the 
case may be with the vendor that if at any time default is made in the payment of any part of the 
purchase moneys or of any other moneys payable by the purchaser to the vendor under the contract 
or in the performance or observance of any of the terms or conditions to be observed or performed 
thereunder by the purchaser we will forthwith on demand by the vendor pay the whole or such part of 
the purchase price or other moneys as are then due and payable to the vendor and will keep the 
vendor indemnified against any loss of purchase money interest and other moneys payable under the 
contract and against all losses costs charges and expenses whatsoever which the vendor may incur 
by reason of any default as aforesaid on the part of the purchaser.  This guarantee and indemnity is a 
continuing guarantee and indemnity and shall not be released by any neglect or forbearance on the 
part of the vendor in enforcing or by any extension of time given to the purchaser for the payment of 
any moneys payable under the contract or for the performance or observance of any of the 
agreements obligations or conditions under the contract or by any other act or thing which under the 
law relating to sureties would but for this provision have the effect of releasing us or our executors or 
administrators as the case may be. 
 
 
IN WITNESS whereof we have hereunto set our hands and seals the 
 
__________________________________ day of ________________________________________ 
 
 
SIGNED SEALED AND DELIVERED by the said  
 
………………………………………………….. 
 
in the presence of: 
 

 
 .............................................................  
 

Witness  
 
SIGNED SEALED AND DELIVERED by the said  
 
………………………………………………….. 
 
in the presence of: 
 

 
 ...............................................................  
 

Witness  
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Vendor Statement 
 

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Act 1962. 

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract. 

The vendor may sign by electronic signature. 

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before 
the purchaser signed any contract. 
 

Land 16 Madeleine Way, Wyndham Vale 3024 

  

Vendor’s name Total Person Pty Limited ACN 005 963 904 
Date 
  /  /     

Vendor’s 
signature 

#s2e-VendorA1-sign Director/Secretary 

 

Purchaser’s 
name 

 
Date 
  /  /     

Purchaser’s 
signature 
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1 FINANCIAL MATTERS 

1.1 Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them) 

 
1.1.1 The property sold under the contract to which this statement applies is not yet separately rated.  As a result 

of subdivision of the property there will be a supplemental valuation for rating purposes that will result in 
supplementary notices for rates being issued in due course for the property.  

1.1.2 The purchaser will become liable from the date of settlement for all levies and charges in relation to the 
property, including any supplementary rates notices, which cannot yet be quantified.  

1.1.3 The purchaser may be required to pay utility connection fees. 

 

(a) Their total does not exceed: $5,000.00 

 

1.2 Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due 
under that Act, including the amount owing under the charge 

      To Property Fire Services Levy 

 

Other particulars (including dates and times of payments): 

Levied as part of municipal rates 

 

2 INSURANCE 

2.1 Damage and Destruction 

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land 
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits.  

Not Applicable. 

2.2 Owner Builder 

This section 2.2 only applies where there is a residence on the land that was constructed by an owner-builder 
within the preceding 6 years and section 137B of the Building Act 1993 applies to the residence.  

Not Applicable. 
 

3 LAND USE 

3.1 Easements, Covenants or Other Similar Restrictions 

3.1.1 the easements existing over the Land by virtue of Section 98 of the Transfer of Land Act 1958 and any 
easements or rights implied by Section 12 of the Subdivision Act 1988; 

3.1.2 any encumbrances in favour of Melbourne Water Corporation or City West Water Corporation; 

3.1.3 any restrictions contained in any planning permit, as amended from time to time, including without 
limitation any requirement by Wyndham City Council; 

3.1.4 Planning permit No. WYP9561/16; and 

3.1.5 the approved design guidelines. 

 

3.2. Road Access 

There is NO access to the property by road if the square box is marked with an ‘X’ ☐ 

3.3. Designated Bushfire Prone Area 

The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if 
the square box is marked with an ‘X’ 

☐ 
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3.4. Planning Scheme 

The required specified information is as follows: 
 

Name of planning scheme Wyndham Planning Scheme 

Name of responsible authority Wyndham City Council 

Zoning of the land Urban Growth Zone - Schedule 8 

Name of planning overlay Development Contributions Overlay - Schedule 11 

  

4 NOTICES 

4.1. Notice, Order, Declaration, Report or Recommendation 

Particulars of any notice, order, declaration, report or recommendation of a public authority or government 
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report, 
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge: 

Not Applicable. 

4.2. Agricultural Chemicals 

There are NO notices, property management plans, reports or orders in respect of the land issued by a government 
department or public authority in relation to livestock disease or contamination by agricultural chemicals affecting 
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such 
notices, property management plans, reports or orders, are as follows: 

Nil. 

4.3. Compulsory Acquisition 

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition 
and Compensation Act 1986 are as follows: 

Nil. 

5 BUILDING PERMITS 

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there 
is a residence on the land): 

Not Applicable. 

6 SERVICES 

6.1 The services which are marked with an ‘X’ in the accompanying square box are NOT connected to the land: 

Electricity supply ☒ Gas supply ☒ Water supply ☒ Sewerage ☒ Telephone services ☒ 

6.2 The services listed in 6.1 will be available from mains supplies to a supply connection point adjacent to the frontage 
of the property.  The purchaser should check with the appropriate authority as to the cost of connecting services 
and metering installation as such costs are the sole responsibility of the purchaser.   

7 TITLE 

Attached are copies of the following documents: 

7.1 (a) Registered Title 
  A Register Search Statement and the document, or part of a document, referred to as the 'diagram location' in 
  that statement which identifies the land and its location. 
 

8 DUE DILIGENCE CHECKLIST 

(The Sale of Land Act 1962 provides that the vendor or the vendor’s licensed estate agent must make a prescribed due 
diligence checklist available to purchasers before offering land for sale that is vacant residential land or land on which 
there is a residence. The due diligence checklist is NOT required to be provided with, or attached to, this vendor 
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statement but the checklist may be attached as a matter of convenience.) 

☐ Vacant Residential Land or Land with a Residence 

☒ Attach Due Diligence Checklist (this will be attached if ticked) 

9 ATTACHMENTS 

Certificate of Title Volume 12516 Folio 716 

Plan of Subdivision PS805599T 

Section 173 Agreement AK219492W 

Section 173 Agreement AS424290V 

Section 173 Agreement AS777497A 

Planning Permit No. WYP9561/16 

Plans endorsed under planning permit conditions 31 and 32 

Endorsed building guidelines 

Memorandum of Common Provisions AA8371 (refer special condition 20) 

Wyndham City Council – Land Information Certificate 

State Revenue Office – Property Clearance Certificate 

Planning Property Report 

  

 





DOCUMENT END

Delivered from the LANDATA® System by InfoTrack Pty Ltd.

The information supplied by InfoTrack (LEAP) has been obtained from InfoTrack Pty Limited
by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited
who is licensed by the State of Victoria to provide this information via LANDATA® System.
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45 Princes Highway, Werribee, Victoria 3030, Australia 

PO Box 197, Werribee, Victoria 3030, Australia 

1300 023 411 

(03) 9741 6237 

mail@wyndham.vic.gov.au 

www.wyndham.vic.gov.au  ABN: 38 393 903 860 

Civic Centre 

Postal 

Telephone 

Facsimile 

Email 

Your Ref:  

Our Ref: 

 380348  

 wLIC06151/23 

 Date: 07/08/2023  

Landata  

DX 250639 

MELBOURNE VIC 

 211216   

Property Description: V 12461 F 755 L B PS 817136 Werribee Parish 

AVPCC Code: 102 - Vacant Englobo Residential Subdivisional Land 

Property Situated: 530 Ballan Road 

WYNDHAM VALE  VIC  3024 

Site Value $6850000 CIV $7025000 NAV $351250 

The level of valuation is 01/01/2023.  

The Date Valuation was adopted for rating purposes is 01/08/2023. 

Credit Brought Forward      ($2377.00) 

Current Year's Rates 

Commercial VL Rates       $25109.85 

Municipal Charge          $66.45 

Fire Services Levy        $1033.73 

Current Rates Levied       $26210.03 

Balance Outstanding       $23833.03 

TOTAL OUTSTANDING $23833.03 

Council strongly recommends that an updated certificate be sought prior to any settlement of land or other reliance 

on this certificate. A written update will be provided free of charge for up to 3 months after the date of issue. 

LAND INFORMATION CERTIFICATE 

Year Ending :30/06/2024 

Assessment No: 211216 

Certificate No: wLIC06151/23 

All Enquiries and Updates to 1300 023 411 





Your Reference:

Issue Date:

Enquiries:

69915890

08 FEB 2024

ESYSPROD

243957

Certificate No:

Vendor: TOTAL PERSON PTY LIMITED

Purchaser: FOR INFORMATION PURPOSES

This certificate is subject to the notes that appear on the 
reverse. The applicant should read these notes carefully.

Land Address: 16 MADELEINE WAY WYNDHAM VALE VIC 3024

 $0.00CURRENT LAND TAX CHARGE: 

Year Proportional Tax Penalty/Interest Total

INFOTRACK / MAST LAWYERS

 $35,542

Comments:                            Land Tax of $707.71 has been assessed for 2024, an amount of $707.71 has been paid.

Arrears of Land Tax

Paul Broderick

Property Clearance Certificate

Land Tax

Land Id

50398691

Lot Plan Volume Folio

424 805599 12516 716

Tax Payable

 $0.00

Commissioner of State Revenue

Current Land Tax Proportional Tax TotalPenalty/InterestYear

TOTAL PERSON FAMILY TRUST  $707.71  $0.00  $0.002024

Taxable Value

 $35,542

Current Vacant Residential Land Tax Proportional Tax TotalPenalty/InterestYear Taxable Value

Comments: 

 $0CAPITAL IMPROVED VALUE:  

SITE VALUE:



Certificate No: 69915890

Unpaid land tax (including Vacant Residential Land Tax, interest and
penalty tax) is a first charge on the land to which it relates. This 
means it has priority over any other encumbrances on the land, such
as a mortgage, and will continue as a charge even if ownership of 
the land is transferred. Therefore, a purchaser may become liable 
for any such unpaid land tax.

Pursuant to section 96 of the Land Tax Act 2005, if a purchaser of 
the land described in the Certificate has applied for and obtained a 
certificate, the amount recoverable from the purchaser cannot 
exceed the amount set out in the certificate, described as the 
"Current Land Tax Charge" overleaf. A purchaser cannot rely on a 
Certificate obtained by the vendor.

Despite the issue of a Certificate, the Commissioner may recover 
a land tax liability from a vendor, including any amount identified 
on this Certificate. 

A Certificate showing no liability for the land does not mean that 
the land is exempt from land tax. It means that there is nothing to 
pay at the date of the Certificate. 

For Information Only 

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates

Notes to Certificate - Land Tax

Pursuant to section 95AA of the Taxation Administration Act 1997, 
the Commissioner of State Revenue must issue a Property 
Clearance Certificate (Certificate) to an owner, mortgagee or bona 
fide purchaser of land who makes an application specifying the land 
for which the Certificate is sought and pays the application fee.

Land Tax = $0.00

Calculated as $0 plus ( $35,542 - $0) multiplied by 0.000 
cents.

Taxable Value = $35,542

LAND TAX CALCULATION BASED ON SINGLE OWNERSHIP 

Land Tax - Payment Options

CARD

Telephone & Internet Banking - BPAY 

Contact your bank or financial institution
to make this payment from your 
cheque, savings, debit or transaction 
account.

www.bpay.com.au

Visa or Mastercard

Pay via our website or phone 13 21 61.
A card payment fee applies.

sro.vic.gov.au/paylandtax

Ref:

69915890

699158905249

BPAY

®

Ref:

Biller Code:

The Certificate shows any land tax (including Vacant Residential 
Land Tax, interest and penalty tax) that is due and unpaid on the 
land described in the Certificate at the date of issue. In addition, it 
may show: 
 - Land tax that has been assessed but is not yet due,   
 - Land tax for the current tax year that has not yet been           
assessed, and                                                
 - Any other information that the Commissioner sees fit to include, 
such as the amount of land tax applicable to the land on a single 
holding basis and other debts with respect to the property payable 
to the Commissioner.     

1.

2.

3.

4.

5.

6.

7.

Amount shown on Certificate 

Power to issue Certificate

Land tax is a first charge on land

Information for the purchaser

Information for the vendor

General information

An updated Certificate may be requested free of charge via our 
website, if:
- The request is within 90 days of the original Certificate's             
issue date, and
- There is no change to the parties involved in the transaction       
for which the Certificate was originally requested.





Notes to Certificate - Windfall Gains Tax

Certificate No: 69915890

1.  

2.  

3.  

Power to issue Certificate

Pursuant to section 95AA of the , Taxation Administration Act 1997

the Commissioner of State Revenue must issue a Property 

Clearance Certificate (Certificate) to an owner, mortgagee or bona 

fide purchaser of land who makes an application specifying the 

land for which the Certificate is sought and pays the application fee.

Amount shown on Certificate

The Certificate shows in respect of the land described in the 

Certificate:

Windfall gains tax that is due and unpaid, including any penalty 

tax and interest

Windfall gains tax that is deferred, including any accrued 

deferral interest

Windfall gains tax that has been assessed but is not yet due

Windfall gains tax that has not yet been assessed (i.e. a WGT 

event has occurred that rezones the land but any windfall gains 

tax on the land is yet to be assessed)

Any other information that the Commissioner sees fit to include 

such as the amount of interest accruing per day in relation to 

any deferred windfall gains tax.

Windfall gains tax is a first charge on land

Pursuant to section 42 of the , windfall Windfall Gains Tax Act 2021

gains tax, including any accrued interest on a deferral, is a first 

charge on the land to which it relates. This means it has priority 

over any other encumbrances on the land, such as a mortgage, 

and will continue as a charge even if ownership of the land is 

transferred. Therefore, a purchaser may become liable for any 

unpaid windfall gains tax.

4.  

5.  

6.  

7.  

8.  

9.  

10.  

Information for the purchaser

Pursuant to section 42 of the , if a Windfall Gains Tax Act 2021

bona fide purchaser for value of land applies for and obtains a 

Certificate in respect of the land, the maximum amount 

recoverable from the purchaser is the amount set out in the 

certificate, described as the "Current Windfall Gains Tax Charge" 

overleaf.

If the certificate states that a windfall gains tax is yet to be 

assessed, note 4 does not apply.

A purchaser cannot rely on a Certificate obtained by the vendor.

Information for the vendor

Despite the issue of a Certificate, the Commissioner may recover a 

windfall gains tax liability from a vendor, including any amount 

identified on this Certificate.

General information

A Certificate showing no liability for the land does not mean that 

the land is exempt from windfall gains tax. It means that there is 

nothing to pay at the date of the Certificate.

An updated Certificate may be requested free of charge via our 

website, if:

The request is within 90 days of the original Certificate's issue 

date, and

There is no change to the parties involved in the transaction for 

which the Certificate was originally requested.

Where a windfall gains tax liability has been deferred, interest 

accrues daily on the deferred liability. The deferred interest shown 

overleaf is the amount of interest accrued to the date of issue of 

the certificate.

Windfall Gains Tax - Payment Options

BPAY

Biller Code: 416073

Ref: 69915890

Telephone & Internet Banking - BPAY®

Contact your bank or financial institution 

to make this payment from your cheque, 

savings, debit or transaction account.

CARD

Ref: 69915890

Visa or Mastercard

Pay via our website or phone 13 21 61.

A card payment fee applies.

Important payment information

Windfall gains tax payments must be 

made using only these specific payment 

references.

Using the incorrect references for the 

different tax components listed on this 

property clearance certificate will result in 

misallocated payments.

www.bpay.com.au sro.vic.gov.au/payment-options

Property Clearance Certificate updates are available at sro.vic.gov.au/certificates
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